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Policy Statement:

This surgical facility (whether ASC or OBL) is committed to ensuring that all patients receive care that respects their autonomy, dignity, and rights, including those who have been deemed incompetent. This policy outlines the procedures for managing care for patients who are deemed incompetent and the application of advance directives, in accordance with state and federal laws.



Purpose:
To provide guidance for the care of patients who have been deemed incompetent, ensuring compliance with applicable laws and ethical standards, and to establish procedures for the recognition and application of advance directives.



Policy Guidelines:

1. Definition of Incompetence:
A patient is considered incompetent if a qualified healthcare provider, in consultation with a court if necessary, determines that the patient lacks the capacity to understand, make, or communicate informed decisions regarding their healthcare.

2. Recognition of Advance Directives:
· An advance directive, including living wills, healthcare proxies, and durable powers of attorney for healthcare, must be recognized as a legally binding document if executed in compliance with state law.

· Patients with valid advance directives will have their wishes honored to the fullest extent possible.

3. Role of the Healthcare Agent:
· If a patient has designated a healthcare agent or proxy in their advance directive, the agent will act as the decision-maker for the patient.

· The healthcare agent must make decisions in accordance with the patient’s stated preferences or, if unknown, in the patient’s best interest.



Procedure:

A. Identifying Incompetence
1. A licensed healthcare provider must assess the patient’s decision-making capacity.

2. If incompetence is suspected, the healthcare provider must document the assessment in the medical record and consult with a second qualified provider, if required by state law or facility policy.

3. Legal confirmation of incompetence may require a court ruling, depending on state regulations.

B. Reviewing and Verifying Advance Directives
1. Upon admission or at the time of care planning, the healthcare team will request a copy of the patient’s advance directive.

2. The validity of the document must be reviewed by a qualified healthcare professional or legal consultant to ensure compliance with state requirements.

3. Advance directives will be documented in the patient’s medical record and included in the care plan.

C. Implementing the Advance Directive
1. The healthcare team will communicate with the designated healthcare agent or proxy regarding the patient’s wishes.

2. If no healthcare agent is designated, decisions will be made in accordance with the advance directive or, if not specified, in the patient’s best interest by consulting with family members or other legal surrogates.

D. Ethical and Legal Considerations
1. If conflicts arise regarding the interpretation of the advance directive or care decisions, the healthcare team will consult the ethics committee and legal counsel.

2. All decisions must comply with applicable laws and regulations.

E. Documentation
1. All decisions, communications, and actions related to the patient’s incompetence and the use of advance directives must be thoroughly documented in the patient’s medical record.

2. The documentation must include the assessment of incompetence, verification of the advance directive, communications with the healthcare agent, and any ethical or legal consultations.



Responsibilities:

· Healthcare Providers: Responsible for assessing decision-making capacity, implementing advance directives, and ensuring patient rights are upheld.

· Legal/Compliance Team: Assists in verifying the validity of advance directives and resolving legal disputes.

· Ethics Committee: Provides guidance on complex ethical issues regarding patient care.



Training:

All staff members involved in patient care must receive regular training on recognizing incompetence, respecting advance directives, and understanding the legal and ethical implications.



Review and Revision:
This policy will be reviewed annually and updated as needed to reflect changes in laws and best practices.
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